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NDE Ombudsman Update

Key Discussion Points:

1. Changes in NDE Ombudsman assignment

2. Annual Report of Equitable Services Allocations for School 

Year 2020-21

3. Preparing for the 2021-22 School Year (Consultation) 

4. CARES Act – ESSER Funds Equitable Services Updated 

Guidance
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NDE Memo – 9/24/20

Private Schools Supports

Role/Responsibility NDE Staff

ESEA Ombudsman Karl Wilson

Opportunity Scholarships Melissa Schroeder

Private School Licensing 

& State Compliance

Melissa Schroeder
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Annual Reporting 

of ESSA Equitable 

Services Funding

Public Notification of ESEA 

Programs Equitable Services 

Allocations

ESEA section 1117(a)(4)(C); and 

ESEA section 8501(a)(4)(C).)
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Preparing for 2021-22 School Year - Consultation
The goal of consultation is agreement between the LEA and appropriate private school officials on how to provide equitable 

and effective programs for eligible private school children. Grounded in timely, meaningful, and open communication 

between the LEA and private school officials on key issues that are relevant to the equitable participation of eligible private 

school students, teachers and other educational personnel, and families in ESEA programs. 

▪ Agreement is the goal of consultation; however, the final decision lies with the LEA. 

▪ Timely consultation means that the consultation takes place before the LEA makes any decisions.

▪ Meaningful consultation means that there is genuine opportunity for parties to express their views and those views are 

seriously considered. 

▪ LEAs must obtain written affirmation that timely and meaningful consultation has occurred. 

▪ LEAs must also give private school officials the option of signing a written affirmation indicating that timely and 

meaningful consultation did not occur or that the program design is not equitable with respect to private school 

children. 

▪ If the LEA disagrees with a request made by private school officials regarding equitable services through a third-party 

provider, the LEA must provide notice, an analysis, and reasons to the private school officials in writing. 

▪ Private school officials also have the option of completing and submitting a complaint form to the Ombudsman if 

issues are not resolved through consultation with the LEA. 

[ESEA §1117(b) (1) and §8501(c) (1), (5)] 
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NDE Memo: ESSER Equitable Services Funding (9/24/20)

United States District Court ruling in the NAACP vs. DeVos 

and U.S. Department of Education case vacated USED’s 

July interim final rule (IFR) for CARES Act equitable 

services requirements. 

• School districts holding ESSER formula CARES Act 

equitable services amount difference per previous NDE 

guidance may now use those funds to support public 

school students, teachers, and families. 

• The equitable services amount set aside for services to 

private school students, teachers, and families must be 

equal to the per-pupil allocation based on Title IA 

methodology, taking into account student residency – this 

is also the case for school districts who are awarded 

ESSER competitive funding. 
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U.S. Department of Education: 

ESSER Equitable Services 

Updated Guidance (10/9/20)

7. How does an LEA that receives funds under the 

CARES Act programs provide equitable services 

“in the same manner as provided under section 

1117 of the ESEA”?

An LEA that receives funds under the CARES Act 

programs must provide equitable services to 

students and teachers in a non-public school in the 

same manner as provided under section 1117 of the 

ESEA, as determined in consultation with 

representatives of non-public schools. (Section 

18005(a) of the CARES Act.) In particular, the 

proportional share for a CARES Act program must 

be determined in accordance with section 

1117(a)(4)(A) of the ESEA. 
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NDE Ombudsman Contact Information

Karl Wilson

Education Programs Supervisor

Office of Student & School Supports

Nevada Department of Education

702-668-4311

karlwilson@doe.nv.gov
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